Retirement Policy for School Based Staff 

March, 2007

The normal retirement age for all Council employees is 65 years of age. 

All employees now have the right to request to continue working beyond their retirement date. The School will give reasonable consideration to any request of this nature, in accordance with the Intended Retirement Process set out below.

Intended Retirement Process

.

Step 1 – The Duty to Inform

Not more than one year and not less than six months prior to his/her 65th birthday, the employee will be notified in writing by the School of his/her intended retirement date. A copy of a template letter is (attached as Appendix 1).

The letter will also advise the employee of his/her right to submit a written request to work beyond the intended retirement date. 

Step 2 - 

Either (a) Proceed with Intended Retirement Date

An employee who wishes to continue with their intended date of retirement should notify their Headteacher by completing and returning the attached form (see Appendix 2). 

Or, (b) Right to Request Not to Retire

If the employee does wish to continue working, he/she must make a request not to retire in writing, no less than 3 months but not more than 6 months before his/her intended date of retirement. The request must specify whether the employee wishes to continue working indefinitely, for a stated period or until a stated date.

(The request form is attached as Appendix 2)
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Where the School has complied with the notification duty (see Step 1 above), a late request (i.e. a request received less than 3 months before 
the intended retirement date) will be considered in exceptional circumstances only. 

An employee is only allowed to make one request in relation to an intended retirement date.

Step 3 : Consideration of  the Request Not to Retire

Where the employee submits a written request not to retire, in accordance with the procedure set out above, 

either (a) After consultation with the employee’s Headteacher, the School is able to support the employee’s request, as set out in his/her application form, in full. There is therefore no need to hold a meeting with the employee. The Headteacher completes and returns Section 2 of the Application Form. Proceed to Step 4.

or, (b), a meeting to consider the request will be held with the Headteacher, accompanied by the relevant Personnel Officer. This meeting will normally be within 14 calendar days of receipt of the letter from the individual.  

(This letter is attached as Appendix 3). 

The employee has the right to be accompanied at the meeting by a work colleague or trade union representative. 

Legislation states that both the Headteacher and the employee must take all reasonable steps to attend the meeting. It also states that if the work colleague/trade union representative is unavailable at the time proposed by the School, the meeting must be postponed to a time proposed by the employee, provided it is convenient for the Headteacher, employee and the work colleague/trade union representative and falls within 7 calendar days beginning with the day after the original date proposed by the School.
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The Headteacher will chair the meeting, with the relevant Personnel Officer present as an advisor. The Headteacher will ensure that the employee is given the opportunity to state their case, including the submission of any supporting documentation or calling of witnesses. It may be appropriate for the Headteacher to discuss potential compromise solutions, such as alternative working patterns and retirement dates from those originally proposed, with both parties, prior to reaching his/her decision.

Step 4: Decision on the Request Not to Retire

The Headteacher will inform the employee, as soon as reasonably practicable, of the decision. (see Appendices 4a and 4b). In practice, where a meeting proves unnecessary, this should normally be within 14 calendar days of receipt of the application, and where a meeting is held, it should normally be within 14 calendar days of the meeting. Where appropriate, the employee will be notified in the letter of his/her right of appeal against the decision.

Step 5: Right of Appeal against the Decision 

The employee will have the right of appeal against a decision to refuse or not grant in full his/her request not to retire, provided that he/she has followed the procedure set out above. The appeal shall be conducted on the basis of a re-hearing of all relevant matters. The purpose of the appeal is to determine whether:

· the correct procedure was followed, and/or

· the decision of the Headteacher was reasonable.

An appeal must be made in writing to the Clerk/Chair of the Governing Body, within 7 calendar days of receipt of the letter. The notification must be dated and set out the grounds of appeal (see Appendix 5), outlining the reasons why the employee believes that the decision was unfair.

                                                          3

Step 6: Appeals Committee
The Staff Disciplinary/Dismissal Committee will hear the appeal as soon as reasonably practicable. Generally, this will be within 28 calendar days of registration of the appeal. The employee shall be given not less than 14 
calendar days notice of the arrangements for the appeal and may call witnesses and produce documentary evidence relevant to the appeal. A list of witnesses and any documentary evidence must be provided to the Clerk to the Governing Body at least 7 calendar days prior to the hearing. The procedure to be followed at appeal is set out in Appendix 6. No new evidence should be admitted at this stage.

Notification must be in accordance with Step 5 above.

The employee has the right to be accompanied at the Staff Disciplinary/Dismissal Committee by a work colleague or trade union representative. 

Step 7: Appeal Decision

The decision of the Staff Disciplinary/Dismissal Committee will be confirmed in writing to the employee normally within 3 calendar days of the hearing. 

The outcome of an appeal hearing shall be final and there shall be no further internal right of appeal.

Please note: 

Unless a request not to retire has already been granted, formal notice of termination of employment by reason of retirement must be issued to the employee under terms and conditions of employment (i.e. up to 12 weeks, depending on length of service), in the normal way.  This will not affect any ongoing consideration of the individuals request not to retire.
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Further extensions

An employee is only allowed to make one request in relation to an intended retirement date. 

If the request is granted and sets a new retirement date, the right to make further requests is determined as set out below. If the initial period for which the employee is allowed to continue working is:

a) less than six months, there is no further right to request not to retire and the new retirement date will apply.

b) six months or more, there is a further right to request to retire. The Intended Retirement Process, set out above and summarised in the flowchart attached as Appendix 7, must be repeated. 

Local Government Pension arrangements

Employees contributing to the Local Government Pension Scheme will qualify under the pension scheme regulations for a pension once they reach retirement age. The normal retirement age under the LGPS is 65 and if the employee retires at that age an unreduced pension can be taken based on years of scheme membership.

Scheme members can choose to retire at or after the age of 60 on a voluntary basis or on or after age 50 and before age 60 with the employer’s consent.

Further details of the pension scheme may be obtained from the City and County of Swansea Pensions Department on 01792 637214 or  LGE’s website www.lgps.org.uk
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Teachers Pension arrangements
As from 1st January 2007 existing members of the Teachers’ Pension Scheme ( `` existing members `` being those teachers who have contributed to the scheme prior to the 1st January 2007 or have not had a break in pensionable for more than 5 years ) qualify for an unreduced pension once they reach the Normal Pension Age of 60 , based on the years service attained while in the scheme.

As from 1st January 2007 new scheme members of the Teachers’ Pension Scheme ( `` new scheme members `` being those teachers who have not contributed to the scheme prior to 1st January 2007 or who are existing members who have had a break in service of more than 5 years ) will have a Normal Pension Age of 65.

For existing members , actuarially reduced pension benefits are available from age 55 based on the Normal Pension Age of 60. Actuarially reduced benefits are also available to new scheme members from age 55 but based on a Normal Pension Age of 65. Actuarial enhancement is available to new scheme members working beyond age 65.

For existing members , the Minimum Retirement Age will be increased from age 50 to age 55 from April 2010. The Minimum Retirement Age for new scheme members is age 55 from 1st January 2007. 
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Dear 

Intended Retirement Date

From our records I note that you reach the age of 65 on (insert date), which is the retirement age for employees of Neath Port Talbot County Borough Council.

You may also be aware that in line with the School’s intended retirement Procedures you can request to work beyond the age of 65 if you wish.

I enclose a copy of the current procedure, which outlines the process if you wish to seek to carry on working.

If you want to apply to work beyond 65 you will need to submit your request in writing (see appendix 2) to me. Any request should be submitted a minimum of 3 months prior to your 65th birthday, which will be (insert date). Within your application you must indicate how long you might want the extension to last.

If you wish to retire on your intended retirement date as detailed above, please complete and return the attached form (see appendix 2). In order to allow sufficient time to arrange your pension you must return the form by  (insert same date as in paragraph immediately above) at the latest.

Advanced Planning for Pre- Retirement and Pre-Retirement Courses are available for employees thinking of retiring in the near future to help plan for retirement. Should you wish to attend one of these sessions, please contact the Personnel Section on (insert extension number).  

If you have any queries in relation to any aspect of retirement, please contact me. 
Yours sincerely

Headteacher

Appendix 2

APPLICATION TO BE CONSIDERED FOR EMPLOYMENT BEYOND AGE 65

Section 1 - To be completed by the employee

(Please tick ONE box below and complete the details requested before any formal discussions with your Headteacher)

· I wish to proceed with my intended retirement date at age 65/ end of the School Term in which I reach 65
· I wish to request, as under paragraph 5 of Schedule 6 of the Employment Equality (Age) Regulations, that I continue to work beyond the age of 65. I wish to work on:

· Indefinitely 

· For a stated period or 

· Until a certain date

(Insert date, or duration, e.g. for a further 12 months or until…..)

Name in block capitals 

	


Employee signature

	


Staff number (see payslip)
	


Date

	


Please return this slip no later than 3 months before your 65th birthday/retirement date. Failure to do so will mean that you lose your statutory right to have your request considered and that, unless the School considers that there are exceptional circumstances, you will be retired with effect from the date of your 65th birthday.



Please return this form to your Headteacher
Section 2 - To be completed by the Headteacher 

(Please tick ONE box below. If the employee is requesting to work beyond the age of 65 and a meeting is being arranged with the employee, this form should be used to record the outcome of that meeting)

· I support this application to work beyond the age of 65 

· I support this application to work beyond the age of 65, in the form of the compromise solution detailed below, which I have discussed with the employee concerned

· I do not support this application to work beyond the age of 65

· I confirm that the above-named does not wish to work beyond intended retirement date and we should proceed with the retirement date as planned

Name in block letters

	


(If unable to support this application in full, give brief reasons. Your reasons must be objective and job-related. This box should also be used to record the detail of any compromise solution, as discussed with the employee.) 

	


Headteacher signature

	


Date

	



Appendix 3

Dear ……………..,

Meeting to Consider your Request to Continue Working Beyond Intended Retirement Date 

I am writing to inform you that after receiving your application to be considered for employment beyond the age of 65, there will be a meeting to discuss your request.

The meeting, which you are requested to attend, will be held on (insert date) at (insert time) in … office. (Insert name and job title of line manager) and (insert name and job title of personnel representative) will also attend the meeting. 

You have the right to be accompanied at the meeting by a work colleague or trade union representative, but you must make your own arrangements for your representative to attend.

After the meeting, if it is decided that your application is supported, either fully or partially, and you are to continue your employment beyond the intended retirement date of (insert date), you will receive written notification reflecting these agreed changes to your contract.

If no agreement is reached, you will be informed in writing of the reasons why your request is not supported. You will also receive further notification confirming your intended retirement date and informing you of your right of appeal. 

Please note that legislation states that you and your representative must make all reasonable steps to attend this meeting.

Yours sincerely

Headteacher



Appendix 4a – Request Granted (in full or partially) 

Dear …………………………..

Decision on Request to Continue Working beyond Intended Retirement Date 

I am writing to inform you that following *consideration of/ our meeting to consider your request not to retire, the school has agreed that *your new intended retirement date shall be (insert date)/ your employment will continue indefinitely.

*(delete as appropriate).
As agreed at the meeting, your new working pattern will be as follows. (Delete this paragraph if no new working pattern is agreed).

Insert following paragraph only if request has not been granted in full (eg employee requested in writing to work an extra 12 months but was granted only six)

I understand that you may be disappointed by this decision not to support your request in full. If you wish to appeal against this decision, you must do so in writing (an Appeal Form from Appendix 5 of the procedure is enclosed with this letter), dated and setting out your grounds of appeal. Your appeal should be addressed to the Clerk to the Governing Body and must be received within 7 calendar days of receipt of this letter. 

Yours sincerely,

Headteacher
Appendix 4b – Request Refused

Dear …………………………..

Decision on Request to Continue Working beyond Intended Retirement Date 

I am writing to inform you that after our meeting held on (insert date) to discuss your request not to retire, the School still intends to retire you on (insert intended retirement date).

Having explored all the issues raised at the meeting, your request not to retire was refused for the following reasons: 

I understand that you may be disappointed by this decision. If you wish to appeal against this decision, you must do so in writing (an Appeal Form from Appendix 5 of the procedure is enclosed with this letter), dated and setting out your grounds of appeal. Your appeal should be addressed to the Clerk to the Governing Body and must be received within 7 calendar days of receipt of this letter. 

Yours sincerely,

Headteacher








Appendix 5

To: 

Intended Retirement Process - Right of Appeal


I am writing to advise of my intention to appeal against the decision to refuse my request not to retire/not to support my request in full* and request that a Staffing Disciplinary/Dismissal Committee be arranged within a reasonable period (normally within 28 calendar days) following receipt of this letter.

*(delete as appropriate)

My reason/s for the appeal is/are as follows:

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

…………………………………………………………………………………………………………………………………………………………

Signed ……………………………….        Date ………………………..

Name ……………………………….       Staff no ……………………


Appendix 6

Working Beyond Retirement Appeal Procedure – Appeals Committee
Attendance

1) The members of Disciplinary/Dismissal Committee
2) The Personnel Officer (or representative) who will advise the Committee

3) The Headteacher (or representative) who conducted the meeting to consider the request not to retire

4) The Employee, together with his/her trade union representative or work colleague

5) The Clerk to the Committee, who shall take confidential notes on behalf of the Committee.

The Procedure
1) The management and employee parties to the hearing shall be called in simultaneously.

2) The Chairperson will introduce those present and explain how the hearing will be conducted.

3) The Chairperson will seek confirmation of any witnesses to be called by either side.

4) The Employee (and/or representative) will present details of the request, including submission of any supporting documentation. 

5) The other parties may ask questions in the following order:

a) The Headteacher (or representative) 

b) Committee Members

c) The Personnel Officer (or representative) 

6) The Employee (and/or representative) will call any witnesses.

7) The other parties may ask questions of the witnesses in the following order:

a) The Headteacher (or representative)

b) The Employee 

c) Committee Members

8) The Headteacher (or representative) will respond to the appeal.

9) The other parties may ask questions in the following order:

a) The Employee (and/or representative)

b) Committee Members

c) The Personnel Officer (or representative)

10) The Headteacher (or representative) will then call any witnesses.

11) The other parties may ask questions of the witnesses in the following order:

a) The Employee (or representative)

b) Committee Members

c) The Personnel Officer (or representative) 

12) Both parties will have the opportunity to sum up, the Headteacher (or representative) speaking first. No new information may be introduced at this stage. 

13) The Employee (and/or representative) and the Headteacher (or representative) will then withdraw.

14) The Committee will then deliberate in private, recalling the other parties only to clear points of uncertainty on evidence already given. If recall is necessary, both parties are to return, even if only one is concerned with the point giving rise to doubt.

15) Both parties will be recalled and informed of the Committee’s decision. This decision will be confirmed in writing to the employee normally within 3 calendar days of the hearing. 

Appendix 7

Flowchart for the process of intended retirement and extended working















Employee is nearing age 65. Employee is given details of intended date of retirement in writing within 6-12 months of the retirement date. The letter informs the employee of their 'right to request' to continue working beyond age 65. 








Within 3-6 months of the intended retirement date, the employee makes a request to continue working.





Employee indicates does not want to continue working – proceed with  retirement at the intended date.





Unless request can be agreed in full without discussion, Headteacer must hold a face-to-face meeting with employee, within 14  calendar days, to discuss and consider their request.





Headtacher gives written advice of decision 


to the employee within 14 calendar days of meeting 








NOT AGREED





AGREED





Employee carries on working towards new intended retirement date.








Employee retires at original intended   retirement date. Any appeal must be lodged within 7 calendar days of receipt of letter confirming the decision.





Only one appeal allowed - request either agreed OR retirement confirmed.





Process to be repeated each time the employee nears their new retirement date.








